
                                                                                                                                                   

Town of Colesville 
Town Board Meeting 

July 5, 2012 
 

Minutes of the regular Town Board Meeting of the Town of Colesville held at the Town Hall Building, 780 
Welton Street, Harpursville, New York, with the following members and guests present: 
 
Supervisor    Edward Mosher   
Councilperson    Margaret Wicks  
Councilperson    Glenn Winsor  
Councilperson   Michael Olin 
Councilperson    Stephen Flagg 
 
Town Clerk - Tomi Stewart  
Highway Superintendent – Robert Young 
Code Enforcement- Brad McAvoy  
Town Attorney – Alan Pope  
Town Justice  -  Paul Powel        
Court Clerk -     Robin Kratz    
 
Guests: Shelly Lyon, Hanna Flagg, Donald & Cheryl Ford, Carol Martin, Jordan Patch, Eric Vonderhorst, Ray 
FeDora, Linda Dabulewicz, Kevin Scattey, Mary Ann Oliver,  Stanley Gluck, Michael Lake, Margaret 
Goodfellow, Chuck Hendrickson, Tom & Pat Grant, Laurie Lippman, William Huston and Steve Sanyshyn of 
Delta Engineers.   
 
Supervisor Mosher called the meeting to order at 7:00 pm, which was followed by the Pledge of Allegiance. 
 
Mr. Mosher opened the public portion of the meeting: Eric Vonderhorst, Resident of Center Village asked for a 
copy of the report from Town Engineer Dick Bassler regarding the unsafe structure located at 3278 State Rte 
79. Mr. Vonderhorst said that the house was sold during Broome County’s auction and asked if the inspection 
still stands. Enforcement Officer B. McAvoy said that the County makes potential buyers aware of all 
circumstances attached to a property prior to the sale. Mr. Pope said that we can move forward now that there 
is a new owner.  
 
Mr. Mosher asked for further comments or concerns: Carol Martin of Center Village re-addressed her concerns 
with Resolution # 59.12 that was adopted during the May 3rd Town Board meeting. In answer to her comments 
during the June 7th meeting she was told that the resolution was no big deal, and that most Municipalities in 
Broome and Chenango Counties were reviewing the same resolution. She then continued to say that in the 
Town Board Minutes of May 3rd it was noted that this resolution needed to be in the Governor’s Office by the 
end of that month; and then in June, Governor Cuomo made a statement that he will be seeking to lift the ban/ 
moratorium on hydraulic fracturing. Ms. Martin feels that the resolution is a big deal and that because of the 
topic, the people of the Town should be a part of the decision and that more information on the 
exploration/development of natural gas should be made public. The possibility of rescinding the resolution was 
discussed. Mr. Mosher said that even if we were to rescind the resolution, “it has been a done deal for months 
and months and months and perhaps the only way for it to change, could be if a lot of people around the 
county and state put pressure on the State and Local Representatives”.   
 
Stanley Gluck asked if the resolution would be rescinded if a number of signatures on a petition were 
presented to the Town Board.  Mr. Pope said that there is no number of signatures that could over-ride the 
Town Board’s decision; however, the Board will listen. Mr. Gluck said that the milk from dairy cattle is 
vulnerable to contamination which could affect our children. Mr. Gluck questioned whether or not this resolution 
could be in violation of the conflict of interest law. Mr. Pope said that he does not see that any of the Board 
Members show a conflict of interest because the resolution does not state that the Board is either for or against 
hydraulic fracturing.    Mr. Gluck questioned whether or not G. Winsor has a conflict of interest because of his 
position on the Windsor/Colesville Gas Coalition.  
 
Mary Ann Oliver said that one thing she has notice by coming to the Town Board meetings regularly is that 
there are not a lot of people coming to the meetings.   
 
Mr. Mosher said that to show the public that the Board was not trying to hide anything he would be happy to 
hold a public hearing to hear those that are for or against hydro fracturing for the development of natural gas.  
 
William Huston from the Town of Union said that he has been to all eleven of the SGEIS (Supplemental 
Generic Environmental Impact Statement) meetings and he feels that he is well informed on the issue of shale/ 
gas exploration.  He said that the DEC has dozens of show stopper flaws or omissions, which have not been 
addressed, he feels that DEC is not going to be able to  protect us according to the existing regulatory 
documents, he gave three examples; 1. DEC has no health impact assessment.  2. No disposal regulations 
regarding the fracking waste fluids. 3.  DEC has failed to lay out a comprehensive sociologic economic impact 
statement.  Mr. Huston asked the Town Board to pass either a ban or a moratorium for the Town of Colesville.  
 
Mr. Gluck asked if a study has been done as to how much wealth will be drawn out of the ground compared to 
how much wealth will stay in the area; he also questioned the environmental costs.  



                                                                                                                                                   

 
Mr. Mosher asked, as a point of interest; how many in attendance tonight have written to their Local and State 
Officials to voice comments or concerns. Mr. Mosher noted that was a minority of hand shown.  
 
Linda Dabulewicz said that she has been growing and selling produce locally for 21 years and she is very 
concerned with what will happen to the ground water, the environment and to the quality of our roads.   
She told of the problems she experienced with natural gas in her water after drilling a new well 400’ feet deep.  
 
Shelly Lyon expressed her disappointment that resolution #59.12 was not passed in the open and that it clearly 
means something to someone. She further said that had she known that the resolution would be voted upon, 
she would have attended the meeting. She asked the Board to consider putting the agenda on the Town’s 
website to keep communications between the Board and Residents open.  Mr. Mosher said that this same 
resolution was passed by many other municipalities.  Ms. Lyon said that this sounds like a coordinated effort by 
an organization if many passed the same resolution.  Ms. Lyon asked if the resolution could be rescinded.  
  
Mr. Mosher polled the Board;  
 
Councilmember M. Wicks said that she would have no problem rescinding the resolution; what the resolution 
meant to her is to let DEC do their thing and when we get the final report we can review it and then decide if 
we are for or against. She further said “that the resolution obviously means something different to the Board 
than what it means some Residents”.  
  
Councilmember S. Flagg said that he has no problem holding a public hearing; and when NY State lifts the ban 
on hydro fracturing the Residents have the right to come before the Town Board and ask that hydro fracturing 
be banned from the Town, the Board does not want to make a premature decision.    
  
Laurie Lippman read a short paragraph “Governor Andrew Cuomo and his Administration is pursuing a plan to 
limit the controversial drilling method known as hydraulic fracturing for several struggling counties along the 
Pennsylvania border and to be permitted only in communities that express support for this technology”.  
Ms. Lippman said “essentially, what you did, by passing this resolution, was to speak for all 5,500 residents of 
Colesville. Ms. Lippman further said that this resolution was put out by whoever is behind a joint landowner 
coalition, and we were one of many townships that received this exact same resolution”, and asked, “You think 
this is neutral”?  “We don’t think this is neutral”.  
 
Councilmember M. Olin said that he respectfully disagrees; the resolution is neutral.  He further said that the 
Town does not have the resources or expertise to do all of the necessary studies that NY State DEC is doing.  
Mr. Olin further said that as far as rescinding the resolution; “I don’t know if we need to, but I have no problem 
taking another look at it”.  
 
Mr. Gluck said “presumably when the Town Board speaks, you speak on our behalf. And if you find out that 
what was said is overwhelming wrong, shouldn’t you tell Albany that you were wrong?  
 
Mr. Mosher said “I’m sure we can but what good would it do, they’ve already made their minds up.  
 
Mr. Gluck responded by saying,  all the more reason to let the Governor know  that he cannot make the minds 
up for the People of the State of New York. Just as a matter of fact, you should be opposed. If you feel that the 
Governor has tried to get little community groups together to rubber-stamped this technology in a hurry without 
really testing the communities feeling, then you are complicit in that.  
 
Mr. Vonderhorst asked if there was a mandate from the Governor’s Office, that he would hear from all the 
small communities and how they feel towards hydro-fracturing.  If there was no mandate, then why was it sent 
to the Governor?  He continued to say that he is not happy about the way the passing of the resolution came 
about, however it is his understanding that this is a neutral resolution and the Board has allowed room for the 
residents to vote either aye or nay once we find out more about it.  
 
Councilmember G. Winsor said that the long and short of it is is that the resolution came from the JLC (Joint 
Land Committee), whereby there are approximately 1,300 members from both the Town of Windsor and 
Colesville.  Basically the resolution doesn’t say that we are neither for nor against, but we will wait until DEC is 
done before we make a decision as to whether the Town is for or against, and until that point it’s premature. 
Some Towns have created a ban and others have spent money in court, both of which are foolish until the 
State decides to move forward or not to move forward.  
 
Mr. Vonderhorst asked, then why the resolution, why the commitment if we can stand back and be neutral.  
What was the purpose of passing the resolution?  
 
Councilmember G. Winsor said that the JLC wanted the Governor to know what communities were thinking or 
not thinking about putting a premature ban on hydro-fracturing.  
 
Chuck Hendrickson noted that several years ago the Town Board honored him with a Heroic Declaration.  He 
feels now that the Board needs to be more courageous than he is.   He went on to say, that the Board has a 
huge responsibility to make sure that our land and water is safe for all of the community and for future 
generations.  



                                                                                                                                                   

 
Mr. Huston discussed some of the scientific impacts hydro-fracturing may have on the environment; he said if 
the projected 70,000 injection wells are in place, they will require the use of approximately 350 billion gallons of 
water.  Mr. Huston further noted that when petitions to ban hydro-fracturing in NY State are presented;  
80 percent of the people, who were asked to sign, signed. Also, going through Broome County’s records, a 
Binghamton University Professor figured that 40 percent of the land is leased in Broome County which equates 
to 4 percent of the population.  
 
Ms. Dabulewicz concluded by saying that we, as a small community, have a chance for an opportunity to do 
the best for our people and for our future.  
  
Mr. FeDora asked why we don’t put it on the ballot for a public vote. Mr. Pope was asked if he would be 
researching whether or not a referendum could be place on the November Ballot.  Mr. Pope said, “Only if the 
Board asks me to do it”. 
 
Ms. Oliver asked the Board to hold a public meeting with Field Expert’s to help educate the Town for a better 
understanding of what, where & how the drilling will take place.   
 
Mr. Mosher said that if the guests here tonight would like to schedule a public meeting amongst them-selves 
and get back to him with a date, he will proceed.  
 
Jordan Patch said that he recently purchased 15 acres of land on Martin Hill Road; his proposal to the Town 
Board is to an open an Interactive Educational Facility (petting zoo) on this property. Mr. Patch’s business will 
offer pony rides, a playing area, and host birthday parties, a concession stand and a souvenir shop will also be 
available.  Mr.  Patch will also produce livestock, and grow vegetation and produce. The facility will have 
seasonal hours throughout the year. In his discussions with Code Enforcement, a Petting Zoo is not a 
permitted use in a Rural Agricultural Zone.  
 
B. McAvoy said that there are two options; Mr. Patch can go before the Zoning Board of Appeals (ZBA) for an 
Interpretation, or go before the Planning Board for their review and recommendations to change the Land Use 
Local Law so that “Petting Zoo” is added as an allowed use in a Rural Agricultural Zone.  
 
Mr. Mosher asked B. McAvoy If the proposed application should go before the ZBA or the Planning Board?  
B. McAvoy suggested a review of the Planning Board for their recommendations. Because of the 
restrictiveness of our zoning regulations, it may take a little longer for an Interpretation of the Regulations by 
the ZBA.   
 
Mr. Mosher asked about liability insurance.  Mr. Patch said that the liability coverage would be dictated by the 
Insurance Company; however he is proactive in minimizing liability coverage.  Mr. Patch also said the project is 
also regulated by the USDA along with DEC and Ag & Mkts, whom all are on Board.    
 
Resolution # 66.12 
 
 Resolved,  that the Town Board of the Town of Colesville hereby makes a request to the Town of Colesville 
Planning Board to consider changing the Land Use Local Law, by adding “Petting Zoo” as a permitted use 
in a Rural/ Agricultural District, and make recommendations back to the Town Board.   
 
Motion made by M. Wicks and seconded by S. Flagg.  

 

Adopted  Ayes 5  Winsor, Olin, Mosher, Flagg, Wicks 
       Noyes  0 
 
 Michael Lake came before the Town Board last month and asked the Board  if there is an Eagle Scout Service 
 project needed that would benefit the community and after discussion the board asked if him to attend this 
 months meeting.    He said that he has been to Harmony Park and if it meets the Board’s approval he would 
 will replace fence posts, restore the ball field, (find home plate) paint and repair various structures, install 
 flower  boxes,  replace the old picnic table, repair and paint the sign, readjust the basket ball hoop and fix the 
 backboard. The Board expressed their appreciation for his services, Councilperson M. Wicks agreed to be the 
 contact person.  
   

Mr. Mosher asked for additional comments or concerns, hearing none he closed the public portion of the 
meeting at 8:15 pm.  
 
Mr. Mosher asked for the bid openings for the following 2011 flood related projects.   
 
The following bid proposals were opened and read as follows.  
 

 

 

 

 



                                                                                                                                                   

Penny Hollow Creek Streambank in Doraville (PW 140 4602) 
 
NAME ADDRESS  BID AMOUNT   

Gorick Construction 
Track Drive,  
Binghamton 

$             44,844.00 

Bolands Excavating & Topsoil 
1403 Millburn Drive  
Conklin, NY 13748 $             23,523.00 

Bothar Construction 
170 East Service Rd 
Binghamton,13901 

$             37,140.25 

ZMK Construction 
3430 Rte 434 
 Apalachin,  137321 $             21,751.00 

Fahs Construction 
2224 Pierce Creek Road 
Binghamton, 13903 

$             84,442.03 

Procon Contracting 
P.O. Box 1037       
 Vestal, 13850 $             41,000.00 

Ketco , Inc. 
50 Colvin Ave., Suite 103, 
Albany,  12206 

$             25,907.00 

RMS Gravel, Inc 
P.O. Box 455     
 Dryden, 13053 

$             56,691.96 

D&H Excavating, Inc 
11939 Route 98 South  
 Arcade,  114009 $             39,635.00 

Tweedie Construction Services 
9 Crystal Creek Rd   
  Walton, 13856 $             28,822.00 

Lafever, Excavating  
3135 Co. Hwy 6  
Bovina13740 $             29,660.00 

Smith Site 
99 Eggleston Rd.   
 Whitney Point, 13862 

$             40,675.00 

Broome Bituminous Products 
P.O. Box 354       
Vestal, 13850 $             39,450.00 

 

 

Hartz Road Upstream Roadway Embankment / Streambank (PW 1704605) 

Gorick Construction 
Track Drive,  
Binghamton 

$           164,446.00 

Bolands Excavating & Topsoil 
1403 Millburn Drive  
Conklin,  13748 $             86,164.00 

Bothar Construction 
170 East Service Rd 
Binghamton,13901 $             81,232.63 

ZMK Construction 
3430 Rte 434  
Apalachin,  137321 $             68,468.00 

Fahs Construction 
2224 Pierce Creek Road 
Binghamton, 13903 $           163,654.00 

Procon Contracting 
P.O. Box 1037        
Vestal, 13850 $             86,000.00 

Ketco , Inc. 
50 Colvin Ave., Suite 103, 
Albany, 12206 $             79,450.00 

RMS Gravel, Inc 
P.O. Box 455    
 Dryden, 13053 $           127,963.68 

D&H Excavating, Inc 
11939 Route 98 South   
Arcade, 114009 $           130,400.00 

Tweedie Construction Services 
9 Crystal Creek Rd     
Walton, 13856 

$           102,548.00 

Lafever, Excavating  3135 Co. Hwy 6  
Bovina13740 $           115,830.00 

 
 

Thorn Hill Streambank and Roadway in Doraville (PW 140 4606) 

 
Gorick Construction                            Track Drive, Binghamton                         $           418,678.00 

Bolands Excavating & Topsoil 
1403 Millburn Drive  
Conklin,  13748 

$           307,174.85 

Bothar Construction 
170 East Service Rd 
Binghamton,13901 $           327,160.10 

ZMK Construction 
3430 Rte 434  
Apalachin,  137321 $           224,762.00 

Procon Contracting 
P.O. Box 1037   
  Vestal, 13850 

 
 

$           444,000.00 

Ketco , Inc. 
50 Colvin Ave., Suite 103, 
Albany,  12206 

 
 

$           272,480.00 

RMS Gravel, Inc 
P.O. Box 455      
Dryden, 13053 

$           434,828.57 

D&H Excavating, Inc 
11939 Route 98 South  
 Arcade,  114009 

$           365,647.00 

Lafever Excavating 
3135 Co. Hwy 6  
Bovina13740 $           293,462.50 

Smith Site 
99 Eggleston Rd.   
 Whitney Point, 13862 $           283,200.00 

 

 

 

 
Mr. Pope said that he would rather not take part in the initial review of the proposed bids received because 
some of the lowest bidders are also his clients.  



                                                                                                                                                   

 
Resolution # 67.12 
 
Resolved that the Town Board will be accepting proposals for Flood of 2011 repair work on the following 
projects: Upper Penny Hollow Road (PW 140 4603). Contract documents will be available July 19, 2012. Bid 
documents shall be accepted until 4 PM on August 16, 2012 at the Town Clerk’s office. Proposal will be 
reviewed by the Town Board on August 16, 2012 at 7:05 PM. Motion made by M. Wicks and seconded 
by G. Winsor 
  Adopted  Ayes 5  Winsor, Olin, Mosher, Flagg, Wicks 

       Noyes  0 
Resolution # 68.12 
 
Resolved that a speed reduction be requested from current 55 MPH to 35 MPH on Welton Street between its 
intersection of Colesville Road/Maple Street to its intersection with Still Road (approximately 1.3 miles) is 
herein approved. Motion made by M. Wicks and seconded by S. Flagg.  
  
  Adopted  Ayes 5  Winsor, Olin, Mosher, Flagg, Wicks 

       Noyes  0 
Resolution # 69.12 
 
Resolved, that the attached entitled “Applicant(s) for 2011 CDBG Program, Submission A” is herein 
approved. .Motion made by M. Wicks and seconded by M. Olin.  
 
  Adopted  Ayes 5  Winsor, Olin, Mosher, Flagg, Wicks 

       Noyes  0 
 
 The Board’s monthly folder included the Supervisor Monthly Report, a Cash Management and Investment 
Report; a monthly report from the Town Clerk and Enforcement Officer, and various correspondences.  
 
Committee Reports: 
 
 Highway - R. Young reported that his crew has been busy cutting brush, clearing ditches and hot patching 
to get ready to oil & stone. R. Young said that approximately 400 ton of road salt has been ordered for the 
coming winter season.  
 
 Enforcement - B. McAvoy reported on the number of Order to Remedies and Building Permits issued.  
 He noted that there are about a dozen more building permits issued to date from last year at this time. No 
Public Hearings are scheduled for either the Planning or Zoning Board in July. 
 
 Youth – M. Olin said that the Youth Committee met on June 20 and will meet again on July 16th; softball 
begins on Monday July 9th.  
 
 ZBA – M. Wicks reported that in June there were three applications before the ZBA; the first application 
was for an automotive repair station on Watrous Rd; the application was withdrawn by the Applicant.  A Use 
Variance for signage for the General Dollar Store was approved; and the Application for an Interpretation of our 
Land use Local Law, for retail sales of sporting goods was granted with the condition that one business will 
phase out as the other business phases in.  
 
 Historical - M. Wicks said that Charles Ingraham, Town Historian from the Town of Afton gave an 
interesting talk on the manufacturing of cigars in Broome and Chenango Counties.  

 
Resolution # 70.12 
 
Resolved, that the Town Board has audited and approved payment of General Fund bills # 183 through # 
206 totaling $19,280.07 and Highway Fund bills # 143 through # 161 totaling $10,027.31. Motion made by 
 M. Olin and seconded by G. Winsor.  
 
  Adopted  Ayes 5  Winsor, Olin, Mosher, Flagg, Wicks 

       Noyes  0 
 
Court Clerk Robin Kratz reviewed with the Board the quotes received for the conversion of having the court 
records scanned into an electronic format to replace the paper records.   
 
Resolution # 71.12 
 
Motion made by M. Wicks and seconded by E. Mosher to accept the lowest bid received for scanning  the 
Court Records and to be stored on a jump drive from Jamie Kratz for a cost not to exceed $4,636.00.  
 
 Adopted  Ayes 5  Winsor, Olin, Mosher, Flagg, Wicks 

      Noyes  0 
 
 
 



                                                                                                                                                   

General Discussion: 
 
M. Wicks and T. Stewart reported on a meeting held at Broome County on the proposed construction of the 
Constitution Pipeline Project, developed by Williams Corp., which will be running 15.2 miles through Broome 
County to include part of the Town’s of Sanford, Windsor and Colesville. M. Wicks noted that there will be 
informational meetings held for area residents.  
 
M. Wicks asked about the status of the Cable Franchise Agreement, Mr. Pope said that the revision is being 
worked on. M. Wicks asked if the agreement can be sent for review to the Board Members prior to next 
month’s meeting.  
 
T. Stewart reported that a Summons has been file against the Town with regards to the vehicle that became 
stuck on the railroad tracks on Allen Road.  
 
The replacement sign for the front of the town hall was discussed.  
  
Motion made by S. Flagg to and seconded by M. Olin approve of Minutes of Town Board meetings held  
on June 7th and 20th , 2012. 
 
  Adopted  Ayes 5  Winsor, Olin, Mosher, Flagg, Wicks 

       Noyes  0 
 
No further business before the Board  
 
Motion made by M. Olin and seconded by S. Flagg to adjourn at 9:40 pm.  
 
    Carried 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Respectfully submitted by 
Tomi Stewart Town Clerk 
Town of Colesville 

 
 
 
 
 
 
 
 
 
 
 
 
 


